RELEVANT EXPERIENCE

ACCESS TO JUSTICE BY

INCARCERATED FOREIGN WOMEN

AND YOUNG PEOPLE

Improving assistance to incarcerated
people In an particularly vulnerable
position in Peru: foreign women and
young people

FUROsoCIAL contributes by preparing a defence protocol
so that foreign women and young people from different
correctional facilities in Peru can have efficient access to

justice and receive better assistance.

There are two groups in Peru’s prison population
that are particularly vulnerable to overcrowding and
living conditions in prisons; on the one hand, young
people, which represent 11% of the total, and on
the other, foreign women, 90% serving sentences
for drug trafficking.

According to the country's Constitution, the Public
Defender's Office is responsible for guaranteeing
that people have free access to their right of de-
fence if they are financially disadvantaged or in situ-
ation of vulnerability.

As part of the regional intervention that EUROso-
CIAL is carrying out with public defenders, in 2014
the Peruvian government considered it a priority
to improve the situation of those two groups, by

- Mujeres Migrantes Privadas de Libertad
- Jovenes entre 18y 24 aiios Privados de Libertad

establishing guidelines to be followed by public de-
fenders. In this regard, in 2014 EUROsociAL collabo-
rated with the Ministry of Justice of Peru through the
Directorate-General of the Public Defender’s Office
and Access to Justice to increase the programme’s
support to the Defender’s office nationally, by creat-
ing a specific defence protocol to be applied at the
national level.

PROTOCOL'S CONTENT

On the one hand, this protocol addresses the main
needs identified within the group of foreign women
imprisoned in correctional facilities, such as transla-
tion, up to date and intelligible legal advice regard-
ing prison benefits, alternatives so that they can

JUSTICE
PUBLIC DEFENDERS

PERU

return to their countries of origin, proper child care
facilities, guarantees to be able to have a link with
their families and access to appropriate medication.
On the other hand, it also addresses the specific
needs of juvenile inmates, like obtaining differential
treatment according to their age, access to prison
benefits and contact with their families.

The protocol establishes specific measures and
general recommendations that the public defend-
ers must undertake in order to obtain proper atten-
tion for these groups, from the moment of their
detention until the sentence is enforced.

FUTURE PROSPECTS

This initiative has continued in 2015, by improving
inter-institutional coordination and in the applica-
tion of prison benefits and judicial attention to in-
carcerated women in Peru.
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REGIONAL APPROACH
AND STRENGTHENING
OF NETWORKS

This intervention gives a good indication of EURO-
sociAL's regional approach and of the support the
programme gives to existing regional networks.
The Public Defender’s Protocol regarding access to
justice by incarcerated foreign women and young
people in Peru means the regional good practices
guide for the attention that Public Defenders pro-
vide to incarcerated people, approved in 2013 by
the Inter-American Association of Public Defenders
with EUROsocIAL's support, shall be enforced na-
tionally. Subsequently, this guide was incorporated
into the internal regulations by the national public
defender’s offices.

The implementation of that guide for Peru was
carried out in the 2014 protocol, because the
Peruvian government considered that specific
treatment for the groups of young people and for-
eign women was required. The drafting and im-
plementation of the Peruvian protocol will once
again return to the regional area, because the ex-
perience is going to be shared with other public
defenders in the region that are going to analyse
the possible transfer of this experience to other
countries.

» Regional Guide for the Public Defender’s
Office and the Comprehensive Protection of
Incarcerated People

» Protocol for the Public Defender’s Office
regarding the access to Justice by incarcerated
foreign women and young people, Peru
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2013.

» Drafting of a regional guide.
» Approval by the AIDEF Defenders network.
» Awareness and training activities.

2014.

» Approval of the guide by each of the national
Public Defenders.

» Drafting and approval in Peru of the protocol
regarding foreign women and young people.

» Presentation and dissemination of the protocol
before the different stakeholders.

2015.

» Improvement of inter-institutional coordination
in Peru in order to implement the protocol.

» Preparation of materials for the awareness

of defenders and judges, and harmonisation of
procedural criteria.

» Monitoring system for the results.

» Protocol for the Individual and Multidisciplinary
Attention regarding the separation process
between incarcerated mothers and their children,
Guatemala

» Model for the comprehensive attention to
women connected with criminal proceedings
and their family dependents in vulnerable
situations, Costa Rica
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FIRST-HAND

» Dr. Henry José Avila Herrera
Vice-Minister of Human Rights
and Access to Justice

“Above all, for foreign women and young
incarcerated people, confinement is a
completely unknown, hostile and often
excessively aggressive reality. Here, the
public defence lawyer should be a means of
containing the excesses sometimes produced
in the penitentiary system”.

GENDER APPROACH

Usually, prison systems do not respond

to the particular needs and problems of
women prisoners. The intervention in

Peru is introduced in the line of work of
the programme with the Defenders, which
incorporates a gender approach and tries
to have an impact on the administration

of justice so that gender determinants

that have an influence on why crimes

were committed or in the enforcement of
sentences can be taken into account. In this
area, two additional protocols prepared

in Guatemala and Costa Rica have been
approved, which cover the situation of
incarcerated women with children and
those with family dependents, respectively.
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